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semi-annual reporting period, the re-
transmission does not include any pro-
gram which, if delivered by any cable
system in the United States, would be
subject to the syndicated exclusivity
rules of the Federal Communications
Commission.

(c) Per subscriber per month. The term
“‘per subscriber per month’ means each
subscriber subscribing to the station in
question, or to a package including
such station, on the last day of a given
month.

[70 FR 17320, Apr. 6, 2005, as amended at 70
FR 39179, July 7, 2005]

§258.3 Royalty fee for secondary
transmission of analog signals of
b}'oadcast stations by satellite car-
riers.

(a) Commencing May 1, 1992, the roy-
alty rate for the secondary trans-
mission of analog signals of broadcast
stations for private home viewing by
satellite carriers shall be as follows:

(1) 17.5 cents per subscriber per
month for superstations.

(2) 14 cents per subscriber per month
for superstations whose signals are
syndex-proof, as defined in §258.2.

(3) 6 cents per subscriber per month
for network stations and noncommer-
cial educational stations.

(b) Commencing January 1, 1998, the
royalty fee for secondary transmission
of analog signals of broadcast stations
for private home viewing by satellite
carriers shall be as follows:

(1) 27 cents per subscriber per month
for distant superstations.

(2) 27 cents per subscriber per month
for distant network stations.

(3) No royalty rate (zero) for a super-
station secondarily transmitted within
the station’s local market, as defined
in 17 U.S.C. 119(d)(11).

(4) No royalty rate (zero) for a net-
work station secondarily transmitted
within the station’s local market, as
defined in 17 U.S.C. 119(d)(11), to sub-
scribers residing in unserved house-
holds, as defined in 17 U.S.C. 119(d)(10).

(c) Commencing July 1, 1999, the roy-
alty rate for secondary transmission of
analog signals of broadcast stations for
private home viewing by satellite car-
riers shall be as follows:

(1) 18.9 cents per subscriber per
month for distant superstations.

§258.3

(2) 14.85 cents per subscriber per
month for distant network stations.

(3) 14.85 cents per subscriber per
month for the Public Broadcasting
Service satellite feed.

(d) Commencing January 1, 2005, the
royalty rate for secondary trans-
mission of analog signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 20 cents per subscriber per month
for distant superstations.

(ii) 17 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 40 cents per subscriber per
month for distant superstations.

(e) Commencing January 1, 2006, the
royalty rate for secondary trans-
mission of analog signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 21.5 cents per subscriber per
month for distant superstations.

(ii) 20 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 43 cents per subscriber per
month for distant superstations.

(f) Commencing January 1, 2007, the
royalty rate for secondary trans-
mission of analog signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 23 cents per subscriber per month
for distant superstations.

(ii) 23 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 46 cents per subscriber per
month for distant superstations.

(g) Commencing January 1, 2008, the
royalty rate for secondary trans-
mission of analog signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 24 cents per subscriber per month
for distant superstations.

(ii) 24 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 48 cents per subscriber per
month for distant superstations.
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(h) Commencing January 1, 2009, the
royalty rate for secondary trans-
mission of analog signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 24 cents per subscriber per month
for distant superstations.

(ii) 24 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 48 cents per subscriber per
month for distant superstations.

[62 FR 55759, Oct. 28, 1997, as amended at 64
FR 71660, Dec. 22, 1999; 70 FR 17320, Apr. 6,
2005; 70 FR 39179, July 7, 2005; 73 FR 14185,
Mar. 17, 2008; 74 FR 12093, Mar. 23, 2009]

§258.4 Royalty fee for secondary
transmission of digital signals of
broadcast stations by satellite car-
riers.

(a) Commencing January 1, 2005, the
royalty rate for secondary trans-
mission of digital signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 20 cents per subscriber per month
for distant superstations.

(ii) 17 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 40 cents per subscriber per
month for distant superstations.

(b) Commencing January 1, 2006, the
royalty rate for secondary trans-
mission of digital signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 21.5 cents per subscriber per
month for distant superstations.

(ii) 20 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 43 cents per subscriber per
month for distant superstations.

(¢c) Commencing January 1, 2007, the
royalty rate for secondary trans-
mission of digital signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 23 cents per subscriber per month
for distant superstations.

(ii) 23 cents per subscriber per month
for distant network stations.

37 CFR Ch. Il (7-1-10 Edition)

(2) For viewing in commercial estab-
lishments, 46 cents per subscriber per
month for distant superstations.

(d) Commencing January 1, 2008, the
royalty rate for secondary trans-
mission of digital signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 24 cents per subscriber per month
for distant superstations.

(ii) 24 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 48 cents per subscriber per
month for distant superstations.

(e) Commencing January 1, 2009, the
royalty rate for secondary trans-
mission of digital signals of broadcast
stations by satellite carriers shall be as
follows:

(1) For private home viewing—

(i) 24 cents per subscriber per month
for distant superstations.

(ii) 24 cents per subscriber per month
for distant network stations.

(2) For viewing in commercial estab-
lishments, 48 cents per subscriber per
month for distant superstations.

(f) For purposes of calculating the
royalty rates for secondary trans-
mission of digital signals of broadcast
stations by satellite carriers—

(1) In the case of digital multi-
casting, the rates in paragraphs (a)
through (e) of this section apply to
each digital stream that a satellite
carrier or distributor retransmits pur-
suant to section 119; provided, however
that no additional royalty shall be paid
for the carriage of any material related
to the programming on such stream;
and

(2) Satellite carriers and distributors
are not required to pay a section 119
royalty for the retransmission of a dig-
ital signal to a subscriber who resides
in a community where that signal is
‘“‘significantly viewed,” within the
meaning of 17 U.S.C. 119(a)(3) and (b)(1),
as amended.

[70 FR 39179, July 7, 2005, as amended at 73
FR 14185, Mar. 17, 2008; 74 FR 12093, Mar. 23,
2009]
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